SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

MARK NEWBY, et al.
Plaintiffs,
Vvs.
ENRON CORP., et al.

Defendants.

PIRELLI ARMSTRONG TIRE
CORPORATE RETIREE
MEDICAL BENEFITS TRUST,
Derivatively On Behalf of ENRON
CORPORATION, et al.,

Plaintiffs,
ENRON CORP., et al.,
Defendants.
TITTLE, et al.,
Plaintiffs,
Vs.
ENRON CORP., et al.
Defendants.
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United States Courts
Southern District of Texas

UNITED STATES DISTRICT COURT o

No. H-01-CV-3624

(Consolidated Action)

No. H-01-CV-3645

(Consolidated Action)

No. H-01-CV-3913

(Consolidated Action)

DEFENDANT ANDREW S. FASTOW’S
MOTION TO SUBSTITUTE COUNSEL

Defendant Andrew S. Fastow (“Fastow”), through his undersigned counsel,

hereby files this motion pursuant to Local Rule 83.2 to substitute counsel in the above-

captioned cases, and would respectfully show the Court as follows:
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1. Defendant Fastow desires to allow his current counsel and attorney-in-
charge, Richard B. Drubel and the firm of Boies, Schiller & Flexner LLP, to withdraw
from their representation of Mr. Fastow in the above captioned cases.

2. Defendant Fastow desires to have John Keker, Keker & Van Nest, LLP,
710 Sansome Street, San Francisco, California 94111, (415) 391-5400 (phone), (415)
397-7188 (facsimile) appear on his behalf as attorney-in-charge. Craig Smyser, Smyser
Kaplan & Veselka, L.L.P., will continue as of Counsel.

3. This motion is not made for purposes of delay and should cause no
disruption or delay in this matter.

WHEREFORE, Andrew S. Fastow respectfully requests that his current counsel
be permitted to withdraw from their representation in this matter, and that the above-

mentioned counsel be permitted to appear on his behalf as attorney-in-charge.

Respectfully submitted,

BOIES, SCHILLER & FLEXNER LLP

o L

Richard B. D 1 boy

State Bar No. 061360758, 4./ oot (

26 South Main Street L1 or

Hanover, NH 03755 FeTimviaiing
Tel: (603) 643-9090
Fax: (603) 643-9010

ATTORNEY-IN-CHARGE FOR
DEFENDANT ANDREW S. FASTOW




OF COUNSEL:

SMYSER KAPLAN & VESELKA, L.L.P.
Craig Smyser

State Bar No. 18777575

Asim Bhansali

State Bar No. 90001290

700 Louisiana, Suite 2300

Houston, Texas 77002

Tel: (713)221-2300

Fax: (713) 221-2320

KEKER & VAN NEST, LLP
John Keker

710 Sansome Street

San Francisco, California 94111
Tel: (415) 391-5400

Fax: (415) 397-7188

CERTIFICATE OF SERVICE

This is to certify that on March |94k, 2002 a true and correct copy of the above
and foregoing instrument was served on all counsel of record by facsimile transmission
and/or by certified mail, return receipt requested, and in accordance with the Federal
Rules of Civil Procedure.

SEE ATTACHED SERVICE LIST.

Craig Smyser




Lynn Lincoln Sarko

Keller Rohrback, LLP

1201 Third Ave., Suite 3200
Seattle, WA 98101-3052
206.623.1900 fax 206.623.3384

Roger B. Greenberg

Schwartz, Junell, Campbell & Oathout, LLP
Two Houston Center

909 Fannin, Suite 2000

Houston, Texas 77010

713.752.0017 fax 713.752.0327

William S. Lerach, Daren J. Robbins, &

G. Paul Howes

Milberg Weiss Bershad Hynes & Lerach, LLP
401 B Street, Suite 1700

San Diego, CA 92101

619.231.1058 fax 619.231.7423

Steve W, Berman

Hagens Berman, LLP

1301 Fifth Ave., Suite 2900
Seattle, WA 98101
206.623.7292 fax 206.623.0594

Thomas Bilek

Hoeffner Bilek & Eidman, LLP
440 Louisiana Street, Suite 720
Houston, TX 77002
713.227.7720 fax 713.227.9404

Justin M. Campbeli, III

Campbell Harrison & Wright, LLP
4000 Two Houston Center

909 Fannin Street

Houston, TX 77010
713.752.2332 fax 713.752.2330

Melvyn I. Weiss and Steven G. Schulman
Milberg Weiss Bershad Hynes & Lerach, LLP
One Pennsylvania Plaza, 49" Floor

New York, NY 10119

212.594.5300 fax 212.868.1229

Stephen D. Susman

Susman Godfrey, LLP

1000 Louisiana, Suite 5100
Houston, TX 77002
713.651.9366 fax 713.654.6666

James E. Coleman, Jr.

Carrington Coleman Sloman & Blumenthal LLP
200 Crescent Court, Suite 1500

Dallas, TX 75201

214.855.3000 fax 214.855.1333
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David Clarke, Jr. & Keara M. Gordon
Piper, Marbury, Rudnick & Wolfe, LLP
1200 Nineteenth Street N.W.
Washington D.C. 20036
202.861.6250 fax 202.223.2085

Bruce Hiler

O'Melveny & Myers, LLP

555 13" Street, N. W., Suite 500 West
Washington, D.C. 20004-1109
202.383.5300 fax 202.383.5414

Eric 1.R. Nichols

Beck, Redden & Secrest, LLP
1221 McKinney, Suite 4500
Houston, TX 77010-2010
713.951.3700 fax 713.951.3720

Michael Warden, Thomas C. Green & Luisa Caro
Sidley Austin Brown & Wood, LLP

1501 K Street, N.W.

Washington, DC 20005

202.736.8180 fax 202.736.8711

J. Clifford Gunter, III

Bracewell & Patterson, LLP

711 Louisiana, Suite 2900
Houston, TX 77002
713.223.2900 fax 713.221.1212

William F. Martson, Jr. & Zachary W.L. Wright
Tonkon Torp, LLP

1600 Pioneer Tower

888 SW Fifth Avenue

Portland, OR 97204

503.221.1440 fax 503.274.8779

Kathy D. Patrick

Gibbs & Bruns, LLP

1100 Louisiana, Suite 5300
Houston, TX 77002
713.650.8805 fax 713.750.0903

Charles King, III

King & Pennington

711 Louisiana, Suite 3100
Houston, TX 77002-2720
713.225.8400 fax 713.225.8488

John Keker

Keker & Van Nest, LLP

710 Sansome Street

San Francisco, CA 94111-1704
415.391.5400 fax 415.397.7188
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

MARK NEWBY, et al.
Plaintiffs,
vs.
ENRON CORP., et al.

Defendants.

PIRELLI ARMSTRONG TIRE
CORPORATE RETIREE
MEDICAL BENEFITS TRUST,
Derivatively On Behalf of ENRON
CORPORATION, et al.,

Plaintiffs,
ENRON CORP., et al.,

Defendants.

TITTLE, et al.,
Plaintiffs,
vs.
ENRON CORP.,, et al.

Defendants.
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ORDER

No. H-01-CV-3624

(Consolidated Action)

No. H-01-CV-3645

(Consolidated Action)

No. H-01-CV-3913

(Consolidated Action)

On this day, the Court considered Defendant Andrew S. Fastow’s Motion to

Substitute Counsel. The Court is of the opinion that the Motion should be GRANTED.

It is therefore




ORDERED, that John Keker, Keker Van Nest, L.L.P., is hereby designated as
attorney-in-charge for Andrew S. Fastow in all consolidated cases. It is further

ORDERED, that Richard B. Drubel and the law firm of Boies, Schiller & Flexner
LLP are permitted to withdraw and shall be removed from the Court’s records and
counsels’ service list as counsel for Defendant Andrew S. Fastow in all consolidated
cases, and that the Court’s clerk and counsel shall substitute John Keker and the law firm
of Keker & Van Nest therefor.

Signed this day of March, 2002.

HONORABLE MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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